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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-13 and 15-19 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-13 and 15-19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

It is unclear what the term "neutralized" refers to: purity, pH, etc. In this 
connection it is unclear how a composition can be more than 100% neutralized. It is 
also unclear how a portion of a composition of acrylic acid can be neutralized (i.e., less 
than 100%). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 -1 3 and 1 5-1 8 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over U.S. Patent No. 5,728,872 (US 872) or Cutie et al., Journal of 
Applied Polymer Science (1997), 64(3), 577-589 (Cutie) or "Acrylic Acid and Derivatives 
" in Kirk Othmer Encyclopedia of Chemical Technology, John Wiley & Sons, Inc., pp. 
342-369 (Kirk Othmer); in view of U.S. Patent No. 4,375,558 (US 558) and Zogorski et 
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al., Journal of Colloid and Interface Science (1976), 55(2), 329-41 (Zogorski) and 
WO199801415, as evidenced by U.S. Patent No. 6,596901 (US 901) and JP 8310979 
(JP 979). 

The claims cover, inter alia, a process for reducing a concentration of MEHQ in 
acrylic acid which has been from 75% to 105% neutralized, by a continuous adsorption 
on activated carbon. 

The claims also cover a process for preparing a superabsorbent comprising a 
step of optionally combining 75% to 105% neutralized acrylic acid whose MEHQ content 
has been reduced by continuous adsorption on activated carbon with a less neutralized 
acrylic acid subsequently polymerizing the acrylic acid, and optionally surface 
postcrosslinking the resulting superabsorbent. 

With regard to the above embodiments, it is known that MEHQ is used in the 
preparation (e.g. purification by distillation) of acrylic acid, see abstract of US 872 and 
Cutie, see also p. 362 of Kirk Othmer. While these reference fail to explicitly teach that 
MEHQ can be removed from acrylic acid preparations by activated carbon, it is for this 
proposition that the examiner joins US 558 and Zogorski, which teach that MEHQ can 
be effectively removed from product compositions by activated carbon, see for example, 
column 1 , lines 49 of US 558. In this connection a person or ordinary skill has a good 
reason to pursue the known options within his or her technical grasp, suh as using 
activated carbon to remove MEHQ since it would have lead to the anticipated success, 
and therefore the addition of activated carbon to remove MEHQ is likely not the product 
of innovation, but of ordinary skill and common sense. 
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Moreover, the prior art discusses the desireability to remove MEHQ from acrylic 
acid compositions, see discussion in Kirk Othmer of removing phenolic compounds to 
prepare superabsorbent acrylates at page 362, see also US 901 at column 1, lines 6+. 
Also, the prior art contained a known technique that is applicable to the removal of 
MEHQ, see US 558 and Zogorski. In particular, JP 979 specifically teaches that 
hydroxylated polymerization inhibitors can be isolated with activated carbon, see page 
2, right column. In this regard, there is no reason to believe that applying the removal 
of MEHQ via activated carbon would not have yielded predictable results. In this 
regard, applying known technique for removing MEHQ to a known acrylic acid product 
would have been obvious because a particular known technique was recognized as part 
of the ordinary capabilities of one skilled in the art. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 19 is rejected under 35 U.S.C. 102(b) as being anticipated by Kirk Othmer. 

Kirk Othmer discusses superabsorbents preparted from acrylic acid/acrylate 
monomers, see MPEP 21 13 (""[Ejven though product-by-process claims are limited by 
and defined by the process, determination of patentability is based on the product itself. 
The patentability of a product does not depend on its method of production. If the 
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product in the product-by-process claim is the same as or obvious from a product of the 
prior art, the claim is unpatentable even though the prior product was made by a 
different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 
1985)"). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karl J. Puttlitz whose telephone number is (571) 272- 
0645. The examiner can normally be reached on Monday to Friday from 9 a.m. to 5 
p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yvonne Eyler, can be reached at telephone number (571 ) 272-0871 . The 
fax phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Karl J. Puttlitz/ 
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